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Introduction

Investors can make use of these disclaimers for executive summaries, financial statements, business plans, offerings, or other documents being provided to investors.
This information is NOT meant to take the place of review but counsel, but can save significant time and legal cost by meeting in a succinct and complete manner the risk and disclosure statements the aforementioned documents should be supported with when offering them to equity investors.

EXAMPLE Forward Looking Statement Disclaimer
The investor should understand that this is an EXAMPLE and will need editing to fit the specific investment.  Typically, the forward looking disclaimer precedes tables of contents or actual business plan as a separate section.  The Investor should allow counsel to review and edit this document and their business plan.
Forward Looking Disclaimer
The forward looking statements contained in the text of this business plan and in the pro forma profit and loss statements contained herein are subject to the following disclaimer. The pro forma profit and loss statements and projected operational results are based upon the consolidated actual operating history of this portfolio of multi-family properties currently being managed. Many assumptions, risks, and uncertainties may affect the Company’s actual results.  For example, but not by way of limitation: 
· the ability to sell leases to future tenants  on financial terms consistent with the Business Plan;  
· the Company’s ability to achieve its rental forecasts and real estate sales estimates;  
· the Company’s ability to control costs, the size and growth of the market where properties operate; 
· the Company’s ability to fund its capital requirements in the near term and in the long term at or near anticipated terms in the Business Plan, competition, insurance costs; and 
· the Company’s ability to attract and retain key personnel and management. 
Thus, the actual financial and operational results could differ materially from those projected in the pro forma profit and loss statements and projected operational results described in this Business Plan and Investment Offering Memorandum.
Risk Statements

All business plans and offerings should provide a disclosure of risks.  Further, the investor should have their counsel review and modify these statements to fit their specific project.

Several of these clauses may need to be deleted or modified.  Do so.  

You may note other areas that should be added.  In this case, add the required information.  

The investor should view these as a comprehensive but not necessarily complete or fully described set of statements.  In almost every project we have completed, we have significantly modified this information each time.

To make this simpler, there are areas highlighted in yellow you will DEFINITELY need to modify.
Risks

AN INVESTMENT IN THE UNITS INVOLVES A HIGH DEGREE OF RISK AND

SUBSCRIBER SHOULD REGARD HIS, HER OR ITS INVESTMENT AS SPECULATIVE.   AS A RESULT, SUBSCRIBER SHOULD BE ABLE TO WITHSTAND A TOTAL LOSS OF HIS, HER OR ITS INVESTMENT.  SUBSCRIBER SHOULD CAREFULLY CONSIDER THE FOLLOWING FACTORS IN ADDITION TO OTHER RISKS ASSOCIATED WITH AN INVESTMENT IN THE UNITS.   SUBSCRIBER IS ADVISED TO CONSULT HIS, HER OR ITS OWN LEGAL, TAX AND FINANCIAL ADVISORS WITH REGARD TO A PURCHASE OF THE UNITS.
Economic Uncertainty

The Company's success will depend upon factors which are beyond the control of the Company and its management and cannot be predicted accurately at the current time. These factors include, among others, the following: (a) general economic conditions; (b) increased competition; (c) increased cost of operation; and (d) inflation.

Competitive Environment

While there is presently a tight housing market in Anytown, USA, that could and would change if large local private sector employers were to close or reduce the number of jobs.  Moreover, adverse changes in business hiring practice for any number of reasons could adversely impact the financial results of this undertaking.  
No Operating History and No Profitability

The Company is a newly organized entity and has no prior operating history.  Accordingly, there is no performance history for a prospective investor to consider.    This is the first offering by the Company ever.

No Recurring Revenues

The Company currently has ________________ sources of recurring revenues.   However, it could take at least ___ years or more to get the property(ies) fully turned around or complete improvements. (Add or Modify as appropriate)
No Financial Statements for Company; Cash Flow Projections for BRPH Raintree, LLC do not Reflect any non-cash tax deductions

The Company has no financial statements because it has no operating history.  The Apartments do have an operating history, which the Company and its management have examined.  
Based on that information, the Company has prepared projections, on a cash basis, of what it hopes will be the financial results of this undertaking over the next three years.  However, these projections are subject to many assumptions and represent management’s estimate of future results.  Subscriber has been provided with these projections, a copy of which is attached as Exhibit ??.  While the Company believes its projections of future financial results are based on current and historical information, statements and calculations contained therein are not historical facts but rather are based on current expectations, estimates and beliefs.  Such projections involve known and unknown risks, uncertainties, assumptions which management believes to be reasonable and other factors over which management of the Company will have little or no control, including, without limitation, those identified on this Exhibit ???, “Risk Factors”.  Accordingly, such projections should not be interpreted as a guarantee that the Company will achieve the financial performance stated in the projections.  Actual results of any period may be substantially less attractive for the Company than the projections indicate.
The projections in the Offering Memorandum DO NOT reflect any non-cash tax deductions, such as depreciation, amortization of capitalized costs and the like.
Affiliates and Related Party Transactions

The Company has various arrangements in place with Affiliates and Members who will support the Company in a variety of ways either prior to or once it acquires the Apartments.  There can be no assurances that these arrangements are on terms no less favorable than could be obtained from unaffiliated third parties.

Common Management.

There is common management among ????
Need to Attract and Retain Key Employees

The Company is highly dependent upon the services of a limited number of key management and Staff, the loss of whose services or the failure to retain such services could have a material adverse impact on the Company's business. The Company faces competition for qualified employees from numerous sources and there can be no assurance that the Company will be able to attract and retain qualified personnel on acceptable terms.  The Company, or one of its Affiliates, is acquiring key man life insurance on the life of ________.

Need for Additional Funding; Potential for Dilution of Interest in Company

The Company may need to raise additional funds. The need to raise additional funds may force the Company's management to spend more time in managerial and financing related activities than in development, marketing and sales activities. There can be no assurance that the Company will be able to obtain such additional funding, or, if secured, that the Company will secure the required funding on favorable terms. Neither Subscriber, nor any Affiliates of the Company will have any obligation to contribute additional capital to the Company or to make loans or to provide other funding to the Company.  The Operating Agreement does provide a process for the Company to raise additional funds and for the Subscriber to participate on a pro rata basis in order to avoid dilution of his interest in the Company; however, if Subscriber declines to participate in that additional equity offering, Subscriber’s interest in the Company will be diluted.

Nonvoting Interest

After Subscriber's investment in the Company, Subscriber will hold only a Class __ nonvoting interest in ____________, LLC. 

Lack of Public Market; Unregistered Stock; Illiquidity

There is no public market for the Units and the Company does not expect that such a market will develop in the near future. The Company has not registered the Units under the Securities Act or applicable state securities laws and the Company intends to offer and sell the Units in reliance on exemptions from the registration requirements of such Act and laws. The Units cannot be transferred in the absence of exemptions from the registration requirements of the Securities Act and applicable state securities laws and there is no assurance that such exemptions will be available. Subscriber will not be granted rights to have the Units registered under the Securities Act or any state securities laws. In addition, the Units will be subject to restrictions on transfer set forth in the Operating Agreement. Consequently, Subscriber may be unable to liquidate his investment and should be prepared to hold the Units indefinitely. Certificates, if any, representing the Units will bear legends reflecting the restrictions on transfer under applicable securities laws and the Operating Agreement.

Absence of Distributions

The Company has never made any distributions and does not anticipate making distributions in the foreseeable future.

Dilution and Company Valuation

The price of the Units is substantially higher than the anticipated book value per unit of the Units.  Subscriber will experience immediate and substantial dilution. The price of the Units has been arrived at arbitrarily and is not based upon any empirical valuation. Therefore, the price per Unit may not represent the fair market value of the Units.

Speculative Investment

The Units should be considered speculative investments. The ability of the Company to achieve its objectives may be determined by factors beyond its control that cannot be predicted at this time. Consequently, there can be no assurance that the Company's efforts to improve and expand the performance of the Apartments will prove to be sufficient to enable the Company to generate the funds required to operate its business and pay Subscriber the type of returns suggested in this Agreement or the Offering Memorandum. Subscriber should only acquire the Units if he, she or it is financially able to sustain the entire loss of his, her or its investment and should recognize that such a possibility exists.

Nonexclusive List of Adverse Changes that Would Adversely Affect The Investment by Subscriber.

The Company is proposing a business opportunity that assumes items which may or may not prove to be correct.  Additionally, economic and demographic changes in each market can occur which could cause the business plan to fail to develop as expected.  Possible adverse changes include but are not limited to:

1. Upgrading units may not generate expected rents;

2. Improving the property may not improve tenant interest as expected;

3. Amenities may not prove to have the value expected;



4. The neighborhood may not continue to improve as expected;

5. Operational costs could rise more quickly than anticipated;

6. Improvement costs could escalate beyond expectations; 

7. Improvements may take longer to complete than planned or projected; and

8. Management may not be as effective at each of the Apartments as has been true in the past with other companies.

 Availability of Information

The Company will not be subject to the reporting requirements of the Securities Act of 1934, as amended (the "1934 Act"). Therefore, Subscriber may not have access to information that it would have access to if the investment were made in a publicly held company subject to the reporting requirements of the 1934 Act.

Certain Transactions
.
The Operating Agreement provides that, by execution of the Operating Agreement, each Member approves and authorizes:

1. Entering into the Management Agreement with ABC CO to manage the apartment complexes.
2. Entering into the Consulting and Service Agreement with DEF LLC for services provided to date and to be provided following acquisition of each of the apartment complexes.
3. Payment to ABC CO in connection with the above approved Management Agreement (subject to any conditions imposed by the lenders to the Company from time to time) of an ongoing management fee of x % of the monthly gross rental income from each Property per the Management Agreement.
4. Payment to ABC CO and DEF LLC of all expenses it advanced for the benefit of the Company prior to closing on the acquisition of each of the Apartments.
5. Obtaining financing to acquire and refinance each apartment complex from time to time.
6. Increased capitalization for additional projects under conditions stipulated in the operating agreement and described in earlier footnotes.
Letters of Intent and Purchase and Sale Agreements.
The Company previously entered into and amended a management agreement with option to purchase Eagles Landing Apartments.  

Loans and Notes.

Each properties have notes due to DEF CO under the following terms:
